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SUBJECf: National ~ Waivua for Second Prefa'cnce glovm=1-Bued lmmiRt8Dt

PhVIieiInI SerfiDR iD Medica11v Und~ed AreB8 or at V eteI8n!- Affair!

Eaci1iti~ 8JId Scction 214(l}{2)(B) of the ACct.

~ m~adum lupp1emcntl tbc OctobG' 3, 2000, policy gui~ OD thc abov~ noted
Iubj~. It 1110 IUpplcmal1l tbc October 4. 1999. po1icy suidaDCe ~gUdiDI waiVa3 ofthc 1-
Y8BI' ~p ~!d8nC~ ~ 1mder ~tion 212(c) ofthe ImmipatioD and Nationa1ity ~
(thc Act) for a1icn pb)'IicilDI, iDIOfar 81 that memarandUll1 dilcUllCI KCtiOD 214(l) orthc Act, to
~ for tbe Ipeeial ~~ ~1iwle to a1ien physicilDI with NatiODa1 InterC$t
W 8i'Va8 (N1W). Iu pIrIicII1Ir .thii mcinOlalld1DD clmfiaa tho IImI1igration 8Dd N atur81izatiOD
Sm'YiCD (tho Savice) policy OD 8IieD ph)'IiciIDI fi1iDs adjUltment of .tatul applications wbilc
mtfit1ingthenquilWDeutl or.ecti0JI214(1)(2)(B) of~ Act.

~

Should the Senrice ~ an adjustment or Jtat\1S Ipplication from an alien ph)'Bir,ian
who i8 the beaG&ciOIy of -8pptOved F ODD 1-140 ~tb 811 ---NIW ~ hued on
8a:Vi= in .medically uDd8-.eII area. wbo illtil1 fu1fil1iDg his or ha' ~ycar medical
ler\'ice ~ in H.1B ItatuI punumt to lec,tian 214{1) ofthc Act?
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Memorandum fIW aU RcgioDl1 Directors
Subject; BB-2 Ph~icilDI, National Intaelt WaiVC'l. and S~DD 214(1)

Decilign

Bued OD the foUowma d;...8iDD, Scrvice Ccntm ~ directcd to ICCcpt the filing of an
adjU8tm8lt of ItatUIIppli~~ &om ID. a1i= ph)'1ici8D who ii thc bCDc&ciary Df ID approwd
POmJ 1-140 wjtb m apprDIdNIW requClt UDd8r lectiOD 203(b)(2)(B)("1i) ofthe Act. ev=.ifthc
alim phylicia receiYcd .wuYG' ofthe § 212(e) fareign raidCDCe ~ uuder lection
2140) ofthC Act -who illtiIll111fi11iD1. ~year medical suvi" nqujIoIDaII in H-IB
8t8tU5 Pmwmt tD lection 214(J) ofthc Act. The Sm"Yicc Ccnter may ~t Gpprov. the adjuatment
ofBt8tus .ppJicatiOD, howcV8', UDti1 the a1ien ph)'lici8D hu fi1lly CcmIplicd witb tbe lervice
~ b both tbe waiv.. ~ .cction 214(l) IDd the N1W undcr ~tiOD

203(bX2)(BXii).

Discusaio~



Page3Memorudum for all Region8l DirectoTB
Subject: EB-2 Physici8DIt NatiODalInteTeSt Waivers. and Section 214(1)

ph)'8ic~ hu completed thc aervicc ~uimnent under both aection 214(1) and
section 203(b)(2)(BX:u) ofthc Act

. The H.IB ph)'liciID mJJI1 f\I1fiU hii m: her three--ye8l' eommitmaot with the H.IB
petibona' u ICCIW= by ectiOD 214(1) of the Act. The ori1y excqniml to this
~~eut illhe pxoviliOD fOr obtaining perminiou to ~mplete the pmod of
Icnrice with .difraCD1 H-IB emplo)'a",88 outlined in Rdion 2140} of the Act and §
212.7(c}(9)(v) ofthc Rgul~.

Afta' falf1)1iDI the H.IB service requircmcnt. the alicn ph}llician may contiDue his or
hcc empiO)'lDCDt with the H-I B petiUODa" m order to satisfy the laDa1nm! two )'eat3
of the NIW fivc-yar senoice requimn=t. or may sa a diff~t employu provided
1bD place of fiIU-timc employment is with a DepartmCJlt of Veterans Affairs facility or
in ..DqrBJ'tDlmat of' Hoa11b aDd Humm ScMcc. designated m~caJly UDdcrservcd
IrCL

.

~ Ihould r=I1.mnber that an alien ph}lliciln who ~ved a 'WeiVa" vndQ" section
214(1) ofthc Act, but who is DOt the beneficiary of ~ approved Fo~ 1.140 with m approved
NIW may Dot Ipply for adjustmeat or status until the aliCD physidan ha co.mpletdd the len..jce
~uiranmIt wda' lcetiOD 214(1) ofthc Act. Note tbat the Service will iDcludc thcse provisions
in the NIW final regulatioD.

Oueatimll

~ with qUC81ions Ihout this IW~ may COD1aGt HQ StaffOfficcn Tracy
R-A1~d- DanieUc Lee. Kevin ~i-!t~y or Craig Howie \'ia e-maiL thIvU8h IppIOP'ioIe
~h8D1lo1a.
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