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Feimei Li, et al v. Novak, et al. 10-2560
Addendum A

Feimei Li and Duo Cen filed the instant action seeking a declaratory judgment under the Child Status
Protection Act (“CSPA”), Pub. L. No, 107-208, 116 Stat. 927 {2002), § 203(h) of the Immigration and
Nationality Act, 8 U.S.C. § 1153(h), that the immigrant visa petition filed by Li on behalf of Cen should
retain the Priority Date of the visa petition filed on behalf of Li in 1994, thereby permitting Cen to
immigrate to the United States immediately as opposed to requiring him to wait for a number of years
to obtain a visa. This is an appeal from the District Court’s final decision granting Defendants’ Motion to

-Dismiss. The Court found that Plaintiffs had not shown error in the USCIS’s application of the Board of
Immigration Appeals’ construction of § 1153(h). The instant appeal followed the April 27, 2010 order
granting Defendants’ Motion to Dismiss, '

Ms. Liand Mr. Cen are attaching a copy of the notice of appeal, a current copy of the docket of the
District Court, and a copy of the Order granting Defendants’ Motion to Dismiss.



Feimei Li, et al v. Novak, et al.
Addendum B

ISSUE:

Whether the District Court improperly concluded that USCIS applied a proper interpretation of federal
immigration statute, the Child Status Protection Act, Pub. L. No. 107-208, 116 Stat. 927 (2002), § 203(h)
of the Immigration and Nationality Act, 8 U.S.C. § 1153(h)}, issued by the Board of Immigration Appeals in
Matter of Wang, 25 1&N Dec. 28 (BIA 2009), pursuant to which USCIS applied the 2008 Visa Petition’s
Priority Date rather than the 1994 Petition’s Priority Date.

STANDARD OF REVIEW:

. The instant case involves legal questions and the application of law to fact. Therefore, it is reviewed de
novo. Secaida-Rosales v. INS, 331 F.3d 297, 307 (2d Cir. 2003).




UNITED STATES DISTRICT COURT
- SOUTHERN DISTRICT OF NEW YORK - -
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

VICTOR HARRERO, Unlted States Distrlct Judge.

?lalntlffs FElMEl Ll (“Ll”) and her son-Duo ‘Cen (“Cen") o

(collectlvely, “Plalntlffs") brought this actlon against the:

___________________________________ X
FEIMEI LI and DUO CEN, : ' 7
: o B 08 Civ. 7770(VM)
Plaintiffg, : ]
) o ’ : ) DECISION AND ORDER
- against - 2 ' o
DANIEL M. RENAUD, Director . \GoDS SDNY
© Vermont Service Center, U.S. : 5 ~ N
. . s : -(JLHWW
- Citizenship and Immigration - C e -3" e e S ;
Services, et al., . ;o ERRECVRONTCALL {c{LED
. © K + "q- ) ] -
. ‘ Defendants. s L T )
——— U X - _'- él ‘27{—-{-—":—_!

5gffollow1ng defendants in thelr off1c1a1 capac1ty Paul Novak C

as Dlrector of the Vermont SerV1ce Center of the Unlted Stateslﬂ

'lcltlzenshlp and Immlgratlon Servxces (the “USCIS"), Jonathanfn -
Scharfen as Actlng Dlrector of the USCIS Erlc Holder as- the _

A Attorney General of the Unlted States, and Janet Napolltanorasl-'

the Secretary of  the Department -of. Homeland SQGUrlty,'

A,tcollectively; “Defendants")' ' Plalntlffs' compiaint (the-

'an 1mproper 1nterpretat10n of a federal 1mm1grat10n statute

the Child Statgs Protection Agt (the. #CSPA"), Pub. L,‘Nb.

107-208, 116 Stat. 927 (2002), § 203 (h) of the Immigration and

Nationality Actr{“INA”}, 8 U.S.C. § .1153(h), issued by the
V-Board' of Immigration 'Appeals (“BIAP} When ‘construed

.properly, accordlng to Plalntlffs, the CSPA would permlt Cen

“Complalnt"), broadly stated, asserts that the UsCIs applled'



to immigrate to the Uﬁited States immediately as obposed'to.
lfeguiring him to wait for a number of years to obtain a visa.
‘Defendants now move. to d.ismiss the Complaint pursuant .tc'_)
‘Federal Rule of Civil.Pfocedure 12(b) (6) (*Rule 12 (b) (6}") for
failure to state a claim upon which relief can be granted,

They argue that the statute at issue ‘ig ambiguous and that,

uﬁder‘Chgvron:USA.‘Inc. v. Natural Rescurces Defense Council
_:iégi; 467 U,s. B37 (1984),-the'Court‘must &éfér,to the agehcyl
iiﬁterpretatiﬁh.bécause Plainﬁiffslhaye failed';o show that the
- ruliné WasAarﬁitrary, gépricioﬁs, or manifestly contrary to
thegétatute.r For the reasons.statéé_ﬁeibw, béfendants? mqtioh.
'is:.GRAHTE'D. o '

I BACKGRO'DND

A FAMILY PREFERENCE PETITIONS UNDER THE INA
| J.fThe _present dlspute requlres é, falrly e*ﬁensiveri
'backgreund discussion of ‘the famllywbased immigiatioﬁ viéa§~
*here at issue. Permission’ to-enter the Unlted States may takel
Jone of:many routes. The famlly—based 1mm1grant visa avenue
 requ1res & Unlted States c1tlzen.or lawful permanent re81dent‘
‘to flle a Form I- 130 Petition for Allen Relatlve (“Form I~ 130:'
Petition”) with the USCIS. "-ggg 8 U.S.C. §§ 1153(a);
'1154(3}(1)(3}(i), -{a)(l)(E)(i)({J; 8.C;FJR. 5 204.1fa}k1);
Prax v. Réno, 338 F.éd 58, 113"-1_4 (2d Cir. 2003). In a Form

I-130 Petition,-;he United States citizen or lawful permaneﬁt :
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' _resi,dent _who file's‘ the forn'xr is known as . the p.ei:itioner
(“Petitioner”} an& the alien felative attempting to gain entry
to thé United States is known as*rthe benefigiaryi
{“Beﬁeficigry").'rWhen énother alien attempts to obtain the
bgnefits of the main Eeneficiaiy;s FormrI—ljo Petition, the:
‘firét Beneficiary is referred to as the primary beneficiary
_'(“Primaiy Béneficiary”) and the additiohal one as the
-deri§apife bengficiary 1“D§ri§ative Bengficiaxy"); For
“éxample; if the Petitionefvlists ;héipafent of a cﬁild as a
_.Behéficiary‘dﬁ thé Form I;130_Pépitiqh,'the parent is the
"Prima:y Béneficiary and the child may be named.as a Derivative
;Béﬁeficiafy, ,
| -Congress dellneated various family'preference categorles
A(“Famlly Preference Categorles") Ly . whlch to classify. the
'-Benefxczaryvln relation to the Petitidnef- See Drax 338 F. 3d'
 at 114. Thege categorles encompass the Petltloner =] 1mmed1ate
relatlves,_ including his spouse, parents, offspring, and
“siblings. Notably, CongreSS has'not promulgated a_Fa@ily'
.ffeferénée Category for non- 1mmed1ate fgmilyt such as
;grandchlldren, nieces, or nephews.

When & Petltloner submits_a Form i-130 Petition on behalf
of an alien, the USéIS QEtermineshwhethér-the alien isg in fact
 qualified to be a Beneficiary. See 8 U.S.C. § 1154(b). oOnly

those Beneficiaries who fit inhora‘Family.Preference-CategoryF
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qualify.’ Once the Beneficiary is deemed qualified, the USCIS

approves the Form I-130 Petition. See Bolvito v. Mukagey, 527

F.3d 428, 430 (Sth Cir. 2008); see also Drax, 338 F.3d at 114.

Petition€rs may name one or moxe Derivative Beneficiaries on
a single Form I-130 Petition for one of several réasons. Some

:name Derivative Beneficiaries to evoid:paying-multiple Form

I-130 Petition filing fees for various Beneficiaries who may

"Qeaiify.ﬁnder one of the Family Preference Categories. Others

do. so in order to name Derivative Beheficiaries who would not -

‘otherwise qualify as Beneficiaries aeidé_ﬁrom the status they

‘derive from the Primary Beneficiary.

The USCIS’s approval of a Form 1- 130 Petltlon does not

'_automatlcally cause the agency to prov1de a visa or grant
: permanent lawful resldent status, 1nstead it results only in
'renderlng the Benef1c1ary ellglble to recerve perm1551on to

':Jenter the country pursuant EO. further rules governlng ‘the

appllcable Family Preference Category ‘Bee id. at 432 n.4.

.iUnder cextain numerical llmltatlons' (the “Numerical
'lemltatlons”) Congress limits ‘the. number of v1sas available
_-each year for each Fami 1y Preference Category According to.'”
Arhe ‘Unlted States Department of State, the number of

"~ applications each vyear for visag for Chinese alien

Beneficiaries far exceeds the Numerical Limitations for each

l:Famin Preference Category. rThue, even though USCIS grants a

~4-



Petitioner’s Form I-130 Petition, the Chinese Beneficiary must
nonetheless wait for permission to-actually enter the United
States.

To keep the visa process orderly while approved

-Beneficiaries await permission to enter-the United States the
'USCIS a331gns Beneflclarles priority dates (“Prlorlty'Dates”}
A Prxorlty Date is in effect, a place on a waxtlng line. See

-_Bolvito 527 F.3d at 430 (statlng that the *alien’s place in

Athe waltlng line for an 1mmlgrant v1sa is. determlned by {his]

“ ez prlorlty date."}.' The line_forme_because the number of

-vieasfavailable each year for each.Family'Prefereﬁce.categoryt
~at leeet-for,approved:Beﬁeficiafies'frbm-China; exceeds its

,corieependihé Numerical Limitation.

' The Prlorlty Date is dlctated by the date on whlch the

7'-Pet1t3.oner filed the Form T-130 Petltlon. ‘See 8 C.F.R. §

. 204 l(c) The earller a Benef1c1ary 8 Prlorlty Date, the

longer she has waited and the closer she is to the end of the

'v1sa waltlng llne. In many cases, entry to the Unlted States
rw111 not follow Form I- 130 Petlthn approval for a term of

'years that 15 not 1nsubstant1a1

Not all allens are subject to the Numerlcal leltatlons.

'For example, United States citizen Petltioners’ “immediate

relatlvES" -~ e.g., unmarried chlldren under twenty-one yeare

-of age (“Chlld” or “Chlldren”), see 8 U 5.C. § 1101(b)(1), or

=5-.



spouses -- are immediately eligible for a visa upon approval

of the Form I-130 Petition.. See 8 U.S.C. § 1151; Azizi v.

Thormburgh, 908 F.2d 1130, 1131-32 (2d Cir. 1990). The

. Numerical Limitacions, however, ‘do apply to relatives of

United States. citizens who do. not qualify as iwmediate
relativeg, and even for immediate relatives when the

Petltloner is merely a 1awfu1 permanent resident. The USCIS

o categorlzes those who are eubject to the Numerlcal leltatlons

into a Famlly Preference Categery'upon-approval‘of'the;r Form
I-130 Petition. See Drax, 338 F.3d at- 114.
Congrese established four Family-Preference Categories,

each of which is subject to a dlfferent NUmerlcal leltatlon

, based on . a formula that takes into account both the Family

rrPreference Category 1tse1f and the Benef1c1ary e country of

..=0r191n §g_ 8 U.S.C. §§ 1151{a)(1) & (c); 1153(&);'Bolvito
'527 F.3d at 429 32 {explalnlng the visa- petltlonlng process,
_Famlly' Preference Categorles, and. Numer1ca1 leltatlons)
'Congress provxded first preference (the wF1 Famlly Preference

-Category ) to unmarrled adult song - and daughters of Uhlted-

States crtlzens §eg_8 U.8.C. § 1153(a)(1). Congress then
allocated eecond preference to two-subsets: (1) spouses and
Childrep of Iewful' permanent .reeidenﬁs (the “F2a Family
?reference Category”)}, see .ig&' § 1153(a){2) (A}, and (2)

unmarried adult sons and daughters of lawful permanent

—6-



E malntalns hig status as a Child. When the visa is granted See

resideﬁts- (the “F2B ?am'i'ly-Preférence- Categoxy”}, see id. §

1153 (a) (2) (BR). The F2B Family Preference Category is the one

most directly at issue in the present litigation. Co'ngre_ss'

reserved the third and fourth Familerreferencg Categories fér

‘United States citizeén Petitionexs’ married adult children (the

“F3 Family Preference Category”) and siblings {the “F4 Family
Prefarence Category”). See id. 1153(&)(3) & (4). None of the
Famlly Preference Categories confers Beneflclary status for
Petltloners' nieces, nephews, OF grandchlldren

‘ Under this - framewo:rk an issue ‘arises when'childrén
Derlvats.ve Benef:.c:.arles face posslble separation from their

parents when the Um.t:ed States grants the latter a visa, ‘I‘o

'avo:Ld separatlng a Chlld from a parent upon the parent: '8 entry

to the United S_tartes,‘ r_C‘ongress gave the Child Derivativg—:{

Beneficiary" “,the . same Stai:u"s" ‘arid “order” as the parent

'Prlmary Beneflc:Lary, as long as the Derlvatlve Benef1c1ary-

- 1d, § 1153 (a. ‘However, whs.le a Primary Beneficia-ry’ parent_

awaa.ts a v:.sa “her Chlld Derivative Benefa.c:Lary may “age out”

by turn:.ng twenty one. years. old and thug no 1onger ‘qualify as

a Chlld. See ‘Bolvito, 527 F.3d at 345-3§ > [A] quallfylng

famlllal relat:l.onshlp ‘that. is termlnated due to ... ‘aging

 out’ ... no-longer entitles the [Deriva't_ive Beneficiaryl to



-_ accompany[] or followi{l” the primary beneflclary to the Unlted
States) .

The age-out prov151on has led to a substantlal numbex of
Der:watlve Beneficiaries 1051ng their entltlement to-
preferences and or.'d'ér‘ on the wait'in_g line, Some of these_
'Dé’rivative Bépeﬁiciarieé age out because of administrata}ve
de]_.ays cau-se_d’by the large number‘of visa petiti:ons and the
lack of resources to adjudicate them promptly Others age out'
not because of —admlnistratlve delays, but because t:hey turn :
‘twenty one ,' years 0ld  while remalning- oh the

Cbngr‘essionally'-.mand'ated waiting lines.

B. THE FORM I-130 PETITIONS OF YONG GUANG LT AND LI1
| _ Li and Cen challenge the Prlorlty Date prov:.ded by the
- UsSCIs to Cen ".'Li, a citizen of the People s Republ::.c of
Ch‘ina,__ls now. a la.wful permanent re.31dent: of the Un:l.t.ed~
Stateé. Cen, also a c1tlzen of the People S Republlc of
- Chlna, currently res:.des in Chlna, wa.thout permlss:l.on to ent:er
'the Unlted States’ because hls Pr:.orlty Date has nog ye!:- )
reached the front of the waiting line. |
- .On June &, 1994, Yong G'uang Li. {Li'é"‘fai;her and Cen’s.

'graﬁdfatherj , a permanent lawful ‘resident . of the United

* The facts below --- which are not dlsputed by the parties -- are taken
from the ‘Complaint, and the- documents attached to it or lncorporated by
reference. The ‘Court accepts these facts as true for the- purposes of
rling on.a motion to dlelsB ‘See Spool v, World Child Int’'l Adoption
Agency, 520 F.3d 178, ‘188 {(2d Cir, 2008} . “Except where specifically
-referenced, no further 01tatxon to theae gourceg will be made. .

-8-



States, filed a Form I-130 Petition (the “1994 Petition”),
naming his unmarried adult daughter Li as the Primary

Beneficiary. Accordingly, the 1994 Petition ;equested-a visa

for Li in the'FéB Family Preference Category. As mentioned

above, Congress set up this category for adult children (Li)

of lawful permanent residents of the United States (Yong Guang

Li). <Cen, as'Lifs_Child (under age 21 when Yeng Guang Li

filed the 1994 Petition), automatically ‘quelified as a
Derivative Beneficiary.

No Family Pﬁefe;ence Category existed under which either

'Yong Guang ‘Li-or Li could have named Cen as a direct

Beneficiary'oh,thef1994'Petiticn With regard tofﬁhe'former,'

'Congress has not 1eg1slated a Family Preference Category for

grandchlldren of lawful permanent regidentsg, In terms of the

elatter no 1aw allows for those who are: not Uhlted States.'

,cltlzens or" non- lawful permanent re51dents to file Form I-130

Petltlons. Thus, Len's sole status as a Benef1c1ary in 1994

. wéas that of a Derlvatlve Benef1c1ary on the 1994 Petitlon.

on Aprll 4 1995, the Immigration and,Natlonaliiation

Service (“INS”)? approved the 1994 Petition, with a Priority

Date of June 6, 1994 for its Primary Beneficiary, Li. At the

Atime,,Cen,Was fifteen years-qid_and'qualified for Derivative.

* The INS preceded the USCIS a& the admlnlstratlve agency resp0n51b1e for

proce351ng immigration . petitions.

-9-



Beneficiary Stathsgas'Li'é Child. Thus, Cen was subject to

Li’'s Priority Date. If the United States had a visa available

‘to Li at that time, Cen too could have immigrated to the

United States because he'wés,still'a Child. However, the INS 1
did not make'a'visa immediételf available,to Li because of the
significant w;itiﬁg liné for those in the F2B Family
Preference Category. |

 Approximately ten years later, in March 2005, Li arrived

"~ at the front of the an Famlly Preference Category waltlng

llne for approved Form I—130 Petltlon Chlnese allens with a-

.Prlorlty Date oﬁ'June 5, 1994 " The United States granted Li

a permanénp resident car& conferrlng on Li the status of

‘lawful permanent residEnt' By 2005 however, Cen was twenty—

gix years old and for the past approxlmately flve years no'r

1onger quallfled as a Chlld who could stand next to hlS mother

- on line. and derlve benef1c1ary status from the 1994 Petltlon

Thus, Cen had “aged-out” prlor to_the tzme,at which the USCIS

punched Li‘s tlcket at; the front of tha F2B Famlly Preference

'Category walting line. i was authquzed’tq immigrate td-the

United S;ates,.but-Cén was not.

As herrfapher had done on hér behalf in 1934, on May 1,

2008, Li, at the time a lawful permanent resident For over

three years, filed a Form 1-130 .. Petition (the "2008

Petition”), naming Cen as an unmarried adult son Beneficiary

-104



Vof a lawful permanent resident puréuant to the F2B Family

Preference Category: In a cover letter that accompanied the

2008 Petition, Li requested a'Priority Date of June 6, 1994

for Cen $ visa because Cen formerly had that Priority Date

under the. 1994 Petltlon before aglng out. The USCIS approved

the 2008 Petltlon o August 7 2008, but established the

Priority Date as Bpril 25, 2008 rather than the 1994 date

'reQuested.by Li. Petltieners with the 1894 Prlorlty'Date have

long gince heen- prov1ded w1th visas and galned entry to the
United States, as 111ustrated by L1 s entry to the United

Statee in May 2005 under the 1994 Petltlon. Thus, a Prlorlty _

Date of June 6, 1994 would have made Cen 1mmed1ate1y ellglble

for an 1nm1grant v19a Instead because of the USCIS’
operatlve Aprll 25 2008 Prlorlty Date, Cen Wlll have to wait

“about nine yeare based on current process;ng tlmes" to 301n .

“hig famlly in- the Unlted States. (Pla1nt1ff's Memorandum 1n

. Opposition to Defendants‘ Motlon to Dlsmlss, March 11 2010

at-8.)
C. THE cSpa-
Plaintiffs eqntend,thatuthe CsPA entitles_cen5to the June

6, 1994 Pribrity_Date._fThe,CSPA contains three subsections.

. Subsection 1153(h) (1) (*§ 1153(h)(1)") states that for the

purposes of viga ellglblllty, the age of the benef101ary of

certain Form I-13Q Petltlons is determlned by excluding the

-11~



‘time during which the petition is pending with the USCIS. See

8 U.S.C. 8§ 1153(h) (1). Specifically, § 1153 (h) (1) states:
{1) In generall

For . the purposes of subsectlons {1} {2) (8} " [spouses and

children of lawful permanent residents] and (d}
[derivative  beneficiaries] of 'this . section, a
determination of whether an alien satlsfles the age
requlrement [as a chlld] shall be made uging - -

(A} the age of the alien on the date on which an
immigrant - visa number comes available for such

alien (or in the cage of sgubsection d) of - thig

gection,. the date on which an.immigrant visa number
becomes avallable for the alien’s parent), e
reduced by . T

By’ the number of days in the period durlng which "

the appllcable petition descrlbed in paragraph (2)
was pendlng . _

Id. § 1153(h) (1) . ‘ifh'e 'partie-s db not disputé --i:ha'::' ‘this.
prov1slon applles to Cen and that 1t deems hlm over the age of
twenty one.

Subsectlon 1153{h)(2) {"§ 1153(h)(2)”) descrlbes certaln

,types of petltlons-'

{2) Petltlonsrdeééfibed
The petition described inrﬁhis paragraph‘is -

(A} with respect to a relatlonshlp descrlbed in
subsection. {a) (2) (3) of this section, a petition
filed under. section 1154 of this title " for
c1a551flcatlon of an alien child under - subsectlon
-(a)(z)(A) of thig sectlon, or

(B). with Tespect to an alien child who is a

derivative beneficiary under subsection (d) of this
section, a petitlon filed undexr subsectlon (d) of
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this title for classification of the alien’s parent

Id. § 1153 (h} (2).

Subsection 1153 (h’)-’(3) (*§ 1153(h) (3)”), the provision
most difectly, at issue in Defendants present : motion,
provides:

(3) Retention 6f Priority Date

If the age of an alien is determined  under -
paragraph (1} to be 21 years of age or older for .
the purposes of subsections (a) (2){A} and (d) of ~
this . section; - the alien’s petition . shall
automatically be . converted to the appropriate _
category and the alien shall retain the: original
priority - date 1ssued upon . rece1pt of the orlglnal-‘
petltlon ’

8 U.8. C § 1153(1'1) {3)..

Plalntlffs now.: contend that '§ 1153(h)(3) dlctates that
Li‘s 2008 Petltlon.on behalf of Cen must be converted from the:

1994 Petition and retaln the Prlorlty Date- from that petltlon

ADefendants move to dlsmlss under Rule 12(b)(6), assertlng that_

§ 1153(h)(3) ig. amblguous, and that the Court must . therefore
defer to the BIA’s reasonable constructlon of the statute in
Matter o£.Wang’ 25 T &-N._Dec. 28_{BIA 2009), pursuant to:
whigh the USCIS applied.fhe 2OQ§1Petiti0n}s Prioriﬁy‘Da;er
rather than the 1994 Petition’s Priority Date.

II. DISCUSSION

- A. LEGAL STANDARD

13-



In assessing a motlon under Rule 12(b) {6}, dlsmlssal of
a complaint is approprlate if the plalntlff has fa:.led to
offer f;actual allegatlons sufficient to ‘render the a-sSerted

claim piausiblE'on'its face. See Ashcroft v. Icbal, 129 S.

Ct. 1937, 1949 (2009) (guotirg Bell Atl. Corp. v. Twombly, 550

U,S. 544, 570 {2007)). To state a'facially~plauéibl¢-claim,

‘a plaintiff must plead “factual content that allowé the court

to draw the reasonable inference that the defendant isg llabla :

for the. mlsconduct alleged n Id. However, a court shbuld'ndt

_dlsmlss .a complaint for faxlure to state a clalnl 1f the
_factual allegatlons suff1c1ent1y *raige a rlght to rellef
above the speculative level ” Twombl 550 U.s. at 555 The o
f task of a court 1n rullng o1 a motlon to dismigs is to assess-

the legal fea31b111ty of the’ qomplalnt, not tq,assay the'-

welght of the ev1dence whlch might be dffeféd in Suﬁpért

thereof.” In re Initial Publ. Offering Sec. Litig., 383 F. -

Supp. 2d 566, 574 (S.D.N.Y. 2005) (quotation marks and .

éitabioﬁ omitted). -

For the.purposes of deciding a motion to disﬁiss,_the

. Court accepts the factual allegations in a‘gompiaint as true,

and draws all reasonable inferences in the plaintif€'s favor.

- See Igbal, 129 S$. Ct. at 1950 (“When there are well-pleaded

Eactual allégations, a7couré should assume their veracity and

then determine whether they plansibly give rise to an
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entitlement to relief."};,Chémbérs v. Time Warher, Inc., 292-

F.3d 147, 152 {(2d Cir. 2002) {all reasonable inferences shall

be drawn in plaintiff’s favor). However, allegations that are
no moxe than, legal conclusions "are not entitled to the
assumption-cf truth.” Igbal, 129 8, Ct. at 1950. In the

instant case, the parties do not dispute the facts alleged in

the Complaint; the disagreement between the parties is' one

purely over the law.

' B.  CHEVRON FRAMEWORK®

Under Chevron WSA, Inc. v. Natural Resources Defense

Council Inc., 467 U.S. 837 (1984), the Court applies a

two-step framework to decide whether. an agency’s

; intérpretatién of a statute is proper. At the first step is

whether ‘the statute is ambiguous. The Court must determiné
1“whe£her_Coﬁgress‘has‘difectly spoké; to the pteciég_qﬁésﬁidﬁ
at issue.iiIf the intent of Congréss is clear, that ié,the,ena
Aof,thelmattér; for the court, as wéll as'ﬁhe.agencyy Must gi#e
effect to thé unambigubusly exbressed ihtent_df-ﬂoﬁgfess.”

Id. at 843-44. If{ however, the Court finds ambiéuitg; it

’ At the outset, the Court agrees with the Govermment thdt Cen dees not

‘have .standing to challenge the .USCIS's decision regarding the 2008

Petition’s Pridrity Date. A District Court action for judicial review of

an administrative decision concerning a Form I-130 Petition may be brought

only by the Petitioner (in-the instant action, Li} not by the Beneficiary

{Cen}. gee Blacher v. Ridge, 436 F. Supp. 2d 602, 606 n.3 (5.D.N.Y. 2006)

{citing 8 C.F.R. § 103.3(a) (1) (iii) {B)). Thus, the Court dismisses Cen’s

claim for lack of standing, but reviews Plaintiffs’ arguments on the_1'

merits on behalf of Li, whp has standing to challenge the agency decision.
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- the agency intérpret'atj.on of the é.mbiguous statute. See id.

must - then move to the second step under Chevfon. See id. at
843.

At step two, the Court must determine whether to défer to

Under Chevron, the Coutt mast defer to a BIA interpretation

- unless it is “arbitrary, capricious or manifestly contrary to

‘the statute.” Mora v. Mu}{'_.asev,, 550 F.3d 231, 234 (2d Cir.

2008) (guotirig Chevron, 467 U.S. at 844).* A reasonable

o published, precédén_tialidedisibﬁ of the BIA i:h_at_ izi_terpretsf an

ambiguous provision of the INA.is entitled to deference under

Chevron. See, e.d., Mora, 550 F.3d at 234, 238; Yuen Jin v.

.Mugagex, 538 .34 143,'150 {2d cir. 2099) (*Precedential BIA

decisiéns '(':'L.e., those - t"hat._have' be,ep pu-bl’i's_hed}-. ... are’’

-.e.l'igj.bl‘e- Eor Ghévfdg‘ de'feréz_lée_ ‘ixisb_f’a-r as _'they- ‘repre-sent' t_hé

| agenc_y"s- authorit_at_ivej _',inte;‘;}fe#atiéns of statutr—_:s‘.'u' 3

] '{quo-t'at'ioﬁ marks\-_om:_’.tted):)' . Coﬁr,ﬁ's_,accgrd def_e;en’ce Dbecause
the‘y“ -“pr_es_um-[e]_ that Co-ng_i':'esis; .Whé..n, it left ambiguity in a
-statute meaﬁt‘ fq:_r ‘iml-)le'méntagt:ifoxiiby an agenéy, understood ‘that

‘ 'the airibigl;tity would be: fesolv’e&, 'f"a_'.z;st and forémc}s_tl,. by the’

- agency, and desired the agenby' (rather than the courts) to

* The party challenging an. agency’s decigion onf grounds that it is.
arbitrary, capricious, or manifestly contrary to the statute bears the
burden of proof. *“‘Indeed, even assuwming the [agencyl made missteps ...

- the burden is on petitioners t¢ demonstrate that the [agency’s) ultimate

conclusions are unreascmnable.’” Geérxrge v. Bay Area Ragid Transit, 577
F.3d 1005, 1011 (9th Cir. 2009)  (alterations and- ellipsis in original)

{gquoting Citg of Clmeted Falls, Ohio v. FAA, 292 F.3d 261, 271 {D.C. Cir.

2002)) .
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possess whatever degree of discretion the ambiguity allows.”

Smiley v. Citibank (South Dakota}, N.A., 517 U.S. 735, 740-41

{1996} .-

c. AMBIGUITY OF § 1153(h)(3)

Plaintiffs contend that § 1153(h){3)‘i$ ﬁnambiguous and
that the Court must construe it to mandate that the 1994

Petition must be automatically comverted into the 2008

' Petition, retaining its Jume 6, 1994 Priority Date. The Court

disagrees-and finds that § 1153 (h) (3} is ambiguous because it

. refers ohiy Vaguely:to “petitiohs”_that quaiify for automatic

conversion and Priority Daté'iiétention, but- does not

éxplicitly- articulate - which petiﬁiong quaiify for thié,

- favorable tfeéﬁment. Accord‘zhang;,ssj‘F; Supp. 2d 213,
‘919 20 {C. D Cal 2009) (‘“I'he Court findsg that [§ 1153 {(h} (3)]

is amblguous at Chevron step one ”)

Plalntlffs argue that § 1153(h)(3) ig unamblguous when

, read in ,thé iight cast by 'its' 1mmed1ately~preced1ng

subsection. " subsection 1153(h)(1) refers to the “appllcable .

petition described in paragraphr(Z)(f and paragraph (2), in-

- fturn, describes precisély the types of petitions to which
‘paragrabh (1) applies. See 8°U.S.C. § 1153(h) (2) {beginning
- with the words “[tlhe petition described in this paragraph

3(emphasis' added)) . The Colurt cannot conclude that the

petitions described in § 1153 (h} (2) clarify the vagueness of
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those described in § 1153(h)(3) 'becaus_e' the former

- specifically describe only “petitioms[s] described in this

paraqraph.” Id. (emphasis addéd). Subseqtibn 1153(hf(2) does
not read “the pétitions describgd7in thig {éubsecfion]” or
*the petitions deséribed in thié paragr_alph” fand the néxt-
paragraph.lﬁ _ The Court cannot overcome this issue by -
construing the words “subseqtion”i and *paragraph”  to be
* " synonymous for the pﬁrposesréf.these spﬁsections because the.
iCSPA usés the~wofd “subsectionﬁ'§e¥eral timéé suggesting that :
"the drafters understood the dlstlnctlon between “subsectlon”
and “p{:‘:,ragrapl_l.r" Thus, the Cour't f_inds -that the ambiguity'.
'present- in’ S. 1153(h)(3) 15 not cured by reading it in

-conjunctlon w1th its 1mmed1ate1y precedlng subsectlons.
- Because the Court flndS amblgulty, under Chevron the .

Jlssue for the Court is ‘not” whether the BIA. 1nterpreted '§

. 1153 (h) (3) correctly or mcorrectly,_but whether Plaim:iffs_-

: hﬁve shown that the BIA’S_reading is ax¥itrary, capricious, or
'--ﬁapifestly contrary to the statute and;thérefore not ehtitled

to deference.

D.  DEFERENCE TO THE BIA‘S IﬁTERPﬁE'fATIQN OF § 1153 (h) (3)
The USCIS détermiﬁgd~€gﬁ*s‘PfiqrityrDate by épplying the

BIA’s interpretdtion of § 1153{h}k35 in its recently-published

-aecision inﬂﬁggg, 25 I. & N.'Dec% at_ﬁB, a case with fécts‘

.similar:;d thosge présent'here.‘.Li centends that the BIA’'s
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holdiag in Wang contradicts-the'plain-1anguage'of_the statute
and is therefore not entitled to Chevron deference.

In ﬂggg, a United’States'citizen filed an F4 Family
Préference éategory Form I-130 Petition inA1992‘(the %1992
Petition"! for her brother Zhuomin Wang ("Wang”) as the
Primary Beneficiaxy. The 1992 Petition named_ﬁang's wife and

Children as Derivative Beneficiaries., At that time, Wéng‘s.

 wife and _children, like Cen, did not fall into any of the
"Famlly Preference Categorles, and were thus ellglble only for.

=fam11y~based visa con31deratlon ag Derlvatlve Benef1c1ar1es

The USCIS approved the 1952 Petltlon_ However, before Wang

and'his'Derivative Beneficiaries arrived'nt'the front of the

‘;~F4 Famlly Preference Category v1sa llne in Octoberx 2005 cne
-of hls daughters, Xluy1 Wang, turned twenty one, - thus 1051ng
7her -Der1vat1Ve Benef1c1ary status-lbecause she no 1qnger

-f“quéiiffed.as,ﬁang's Child.

After becomlng a lawful permanent reeldent of the United

. ‘gtates in Octoberx 2005, Wang, hke Li in 2008 -after she
ftattalned thlE status, flled (albelt ‘more promptly than Li) a
iedlstlnct Form I-130G Petition (the “2006 Petition”) under the
-FzB Famlly Preference Category- for hzs unmarried adultg
daughter Xiuyi Wang. Analogous to. Li‘s contentiomns in.the

‘present case, Wang argued that, pursuant to § 1153 {h) (3), the

1992 Petition should be converted into the 2006 Petition,
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retaining the Priority Date from the former. See id.

29-32, 34. The BIA rejected Wang’'s argument.

As a threshold matter, the BIA found that § 1153 (h) (3}'s
terms, including those :relevan"c to t;he,petitions toe which it

appiié&, were ambiguous. See id. at 33. Thus, to clarify the

" ambiguity, ‘the BIA surveyed the relevant statutes,

,regulations, and'legiSlapive hisporyﬁ'

* TFhe BIA first. examined the 'CSPA and immigration

- regulations, presuming that Congress enacted § 1153 (h} (3) with -

o Va'n hﬁdérsﬁandiﬁg 'of_ thoade ‘authorities’ usages of '-the terms. .-

“cbnvéfsion”=and “retention.” Ig. at 35. By looking to other

. 'prov1310ns of ‘the CSPA and - to lmn:l.gratlon regulatlons to- aid

' 1ts 1nterpretat10n,. the BIA employed methods of statutory

constructlon that are con51stent with Supreme Court and- Second'

C:chuit precedent. See Gustafson V. Allo;\{d Co ; 513 U. S 561 :

570 (1995) {~ [The] normal ‘rule of statutory constructlon [is

that] 1dent1cal words in. dlfferent parts of the same act are

vlntended to have the same meanlng" (quotatlon marks omltted)),

Pliong Thanh -quren v..--.Chertoff 501 F. 3d 107, 115° (2d C:Lr :

2007) (Statlng that courts may assume that Congress, .in

enacting a statute, is aware of relevant: admlnist‘rative
rulesg).

The‘BIA.also-examiﬁed.CSPA's legislative history, finding

that it did not support a broader réading— of the terms
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sconversion” and “i‘etention." 1d. at 37-39. Acc‘:érding to the
BIA, the legislative history of the CSPA demonstrated that

Congress intended to provide for the retention of the Priority

Da‘té'asso'ciatéd with Child statﬁs "without ‘displacing others

‘who have been waiting patiently” for a visa. Id. at 37

(quot:ation marks omitted). The agency reasoned that if the.

USCIS granted Xiuyi Wang the earlier Priorlty Date, she would

“jump to the front of the line ... thereby caus:.ng all the

. 1nd1v:|.duals behind her to fall further beh:m |# J.n the_ line.

'_Id ak 38 Aquotation marks orru.tted}

'Further, the BIA found that . the leglslatlve h:Lstory

—showed that Congress s purpose in enactlng the CSPA targeted

only one type of delay that caused aging out. ,d'elay by the

_agency in the processing of v1sa pet:.tlons. , See-rlid.‘; gée. al-:sor

jpad_ash_ v. INS, 358 F.3d 1161, 1174 (9th Cir. 2004) (Congreds

had sLut one goal” in ené’ct‘ing "t'he C‘SPA “egg 'o'verr'id'e the

'arbltrarlness of statutory age-out provisions that resulted in
- 'young 1mmz.grants loging opportun:.tles to whlch they are

'entl_tled because of admlnlstratlve delays,,“ if.e., “agency

delays in-- processing their applicat.ions' or petitions.”)' When.‘

enactlng the CSPA, Congress’ 8 sights were not a:.med at “*delays

rresult:l.ng from visa allocatlon' issues, such as the long wait

associated with priority dates” that result from the very

Numerical Limitations that Congress imposed. Wang, 25 I. & N.
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Dec. at 38; see id. (“We find'_'trha-t while the 1egislati\}e

‘record demonstrates a clear concern on the part of Congress to

- ameliorate the delays associated with the processing of visa

peti-tions, there is no ind'ication‘in the statutory language or .

‘legislative history of the. CSPA that Congress intended to
¢reate a mechanism to avoid the natural consequence of a child

- aging out of a visa category because of the length of the visa

line.”}.
:Withfthis understanding.of the terminclogy and purposé of

CSPA; the BIA held that § 1153(h).{3)’s term “conversion” meant

an automatic change in Beneficiary classification “without the

need to file a new visa petition,?" and that the statute’s use

'fof the word “"retention” applled only w1th respect to “V1sa
";petltlons filed by the same famlly member.”. 14. The BIA

ﬁfﬁtherefore gave effect to § 1153(h)(3) s mandate that “the

allen = petltlon shall automatlcally be converted *r 8 U.S.C.-.“

§ 1153 (h) (3) (emphasis added); fACCOId1n91Yj the BIiA haeld that

. *[tlhe automatic ’conﬁersien; and priority date retention

. ‘provisions of [CSPA] do not apply to an alien who ages out of

eligibility for an immigrart visa-_as; the dexivative

'beneflclary of [certaln] visa petitionls], and on whose behalf

a second [Family Preference Category] petition is later flled

by a different petitioner.” '_ang, 25 I. & N. Dec. at 28,
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As a result of the BIA's interpretation of “conversion”
and “retention,” it foun& § 1153 (h} (3) to be limited to Form

I-130 Petitions in which the Primary Beﬁeficiary or PDerivative

Beneficiary is the son or daughter of a lawful permanent

resident. When the lawful permanent resident Petitioner files -
the Form I-130 Petition, these Beneficiaries ate Children and. -
fall under the F2A Family Preference Catego'ry -- even when

named only as Derivative Beneflclarles on the petltlon., Under

‘the BIA's 1nterpretatlon of s 1153(h)(3) when' these

ihd‘ividuals turn twenty—one Yyears old thelr Form I- 130

,Petltlons are automatlcally converted {(without the need to

-file a dlstlnct second Form I-130 Petltz_on) to the FZB Famlly

Preference Category. The unmarrled Beneflclary quallfles-

:meedlately into this category upon tumlng twenty-one because

" she quallfles then as an unmarried adult daughter of a lawful
‘permanent re.91dent The converted pet:.t—n.on ret-a:.ns ‘, 1ts
-earller iteration’ s P:r::to:rlty Date to avo:.d the result :Ln Wh:t.ch
- the contlnuously ellg:t.ble Beneflclary has her Prlorlty Date
.moved back s1mply because she must step ‘over from the F2A

" Family Preference Category llne to --the F2B Famlly P_J_ceference:

£

Category line when she turns twenty-one.

Applied in Wang, the BIA found‘rthat:__ there oén be no

“conversion” of one Form I-130 Peétition into another because

there was no appropriate’ category for the Beneficiary to
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convert to at Ehevtime she aged out {(which pre~dated_the 2006

.i?e’cition) , as there ism no category for the niece of a United
States citizen. Id. at 35 ‘{“’{T]he term ‘conversion’ has

consistently been used to wean that a visa petition converts

from one visa category to another, and the beneficiary of that
petition then falls within a new cl’a-seifi'cetion without the
need to file a new v;l.sa petltlon "), id, at 38 (¥ {'I‘}here was

no avallable category to wh:l.ch the benef:.clary a petltlon

could convert because no category ex:.sts fer the m.ece of a

"Um.ted States cs.tlzen.") . Thus_, the gap in Xlqu Wang <]

Ellglblllty prevented the original petltlon & conver51on
iyt Wang also could not beneflt :Erom Prlorlty Date
“retentlon,” because there were two dlstlnct Form I- 130

Petitions at 1ssue w:Lth ‘one flled by Wang 3 s:Lster, and the

‘SEcond one by Wang hlmself S— 1d at 36; 1d at 35 (“[T] he

.'concept of ‘retentlon‘_ of prlorlty dates has alwaye been

limited to v1sa petltz.one f:.led by the eame famlly member. -ix

v:.sa petltz.on flled by another family member recelvee its own

priority date.") i id. at 38- 39 (“IT] he [FzB Famlly Preference]

petition flled on behalf of the benef1c1ary cannot retain the
‘priority date from the [F4 Fama.ly Preference] petltlon filed
- by her aunt because the [latter] has been filed by her father,

a new petltloner ")
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Plaintiffs also contend that the decision in Wang is
urireasonabl.e because it is inconsistent with the decision of

the United States District Court for the Northern District of

Tllinois in Baruelo v. Comfort, No. 05 C 6659, 2006 WL

3883311, at *1 (N.D. I1l. Dec. 29, 2006). Bareulo held that

§ 1153(h) (3l)"-required_ the conversion of the_pl_aintiff' in that

: ‘case from the F2a Family Prefererice Category to the F2B Family
s ,Preferenc:e Category when- she aged out whlle her mother was a

‘-‘awaltlng a visa. See id .. at *10.  But this type Vof'

'_.lconvers:ton ':anolving the 'same 3ﬁetitioner and a 'Beneficia'ry-‘ '
: who wasg el:l.ga.ble for the F2A. Fam:.ly Preference Category before .
o 'aglng out and’ becoming 1mmedlately ellglble for the F2B Famlly N
y -.Preference Category, a.s e:xactly ‘the type that M found
'Congrees contemplated 1n enactlng § 1153 (h) (3. By contraet,.r'
; :-'Plalntlffs here 1mperm1381bly attempt to convert a Form I- 130 :
" lPet_-_Lt:.on flled_by one Petltloner;lnto one flled by a di-st;mc:t ‘ _' .
.",_‘Petlt:.oner after ‘the BenefJ.CJ.ary has had a gap in Famll}r,i' |
i_-‘."Preference Category Ellglblllty Sge Wana, 25 I. & N. Dec. _at'
"..'34_1—35. Accordz.ng_ly, t'he--_Coux_‘tr finds that Plaintiffe. have

‘f'a'il'ed to demonstrate that that Baruelo undermines Wang.

Plaintiffs alsoc assert that Wang's lim.{tatioﬁ' of §

- 1153(h) {3} to conversions from the F2A Family Prefereﬁoe
Category to the F2B Family Preference Category renders the

~ subsection .superfluous. According to plaintiffs, 8 C.F.R. §
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204.2(a) (4) (°§ 204.2(a) {4)"}, which was already in existence

~at the time Congress enacted § 1153(h)(3), provides for

automatic cenversioe of Form I-130 Petitions from the F2A
Family Preference Categoryf_to, the 2B Eemily 'Preferenpe
Category updn rhe.Beneficiary.turning twenty-one. 'Sectioﬁi
204.2(a) (4) reads: -

A child accompanylng or following to join a. ‘principal
alien under section 203(a) (2) of the Act may be. included
1n,the‘pr1ncipa1 alien’s ‘second preference viga petition.
The c¢hild ' will be accorded second preference
clasgification’ and  the same ‘priority date as the
principal alien. However, if the child reaches the age
of 21 prior-to the issuance .of the visa to the primary
allen paxrent, a separate petition will be required. In
.-such case, the original prlorlty‘date will be retained if
the subsequent petition is filed by the same petltloner
Such retention. of priority date will be accorded only to
a'son or daughter previously eligible as a derivative
benef1c1ary under a second preference spousal petltlon.

wId,. § 204. 2(a)(4) The Court is not persuaded that thlS

'}sectlon rendexs - the BIAfB 1nterpretat10n of § 1153(h)(3)

superfluous : For example, ‘§ 204, 2(a)(4) does-not nentlon‘

o automatlc ccnvers;on . which is at the heart of- § 1153(h)(3},

and instead exp11c1tly requlres the filing of *a separate

-petltlon v 14, Thus, Plalntlffs have not compelllngly shown

that the Court must find the BIA’'s 1nterpretat10n .of £

- 1153(h) (3} to be arbitrary' or capricious because- of “its

purported excesgiveness when read in conjunctlon with §

.204 2(a)(4)
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LaStly, the Court disagrees with Plaintiffs’ contention

that the BIA erred because it failed to follow its own

" earlier, unpublished decision in Matter of Garcia, 2006 WL

2183654 (BIA 2006). Plaintiffs’ argument misstates the legal
effect of an unpubliéhed BIA decision. An unpublishgd BIA
decision such as Garcia, unlike a published one such as Wang,

has no precedential value, and is not accorded Chevron

) deférenée. See B C.F.R. § 1003.1(g); Rotimi V.. Gonzales, 473

F.3d 55, 57-58 (2d Cir. 2007). The Court ‘therefore concludes

that the BIA did ‘mot interpret § 1153(h)(3) in a.manner

arbitrary, capricibuS, or manifestly contrary to the stétute

by declining to adhere to its earlier, unpublished decision in

. Garcia. See Adjin v. BCIS, 437 F.3d 261, 264-65 (24 Cir.

2008} .°

- The Court concludes that Plaintiffs fail o carry their

-burden, see Géorge, 577 F,Bd at 1011 {guoting citz'of Olmsted

Falls, 292 F.3d at 271), to show that the BIA’s resolutlon.ofg-

- the amblgulty in § 1153(h)(3) in Wang is arbitrary,

CapriciOus, or manifestly contrary5to the language in that

. &tatute. Accord Zhang, €63 F. Supp. 2d at 920-21. Rather,

the Court finds that, Far from arbitrary and capricious, the

-

® The Court notes that the BIA’s pricér, unpublished decision construing

§ 1153(h){3) in a manner inconsistent with itse 1nterpratat10n in Wang

- undercuts to a degree Plaintiffs’ argument at Chevron step one that the

statute is plaln and unambiguous.
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BIA’s construction is carefully reasoned in line with the

related immigration regulations and the statute’s 'text,

legislative history, and purpose.

E. THE USCIS’S APPLICATION OF WANG TO CEN'S PETITION

Under Wang, therUSCIS properly found that Cen is not

_entitled to the ‘June 1994 Priority Date that Plaintiffs seek

because the 1594 Petition cannot be “converted” to a new Form .

I-130 98t1t10n and Cen therefore cannot “retaln" the Prlorlty .

Date from the 1994 Petltlon. When Cen reached twentyfone}rhe-
rno 1onger quallfled to be :;cehuertea" to a new Faﬁily'
Preference - Categorf' béﬁaﬁee ..one ‘did not  exist fOI-
-grandchlldren.of lawful permanent reeldents Rang, 25 I. &xﬂ;

Dec at- 35 (flndlng that Wang 5 sister could not be converted;i
erecause when,she aged out no Famlly Preference Category
;exlsted for nleces of Unlted States cztlzene). Cen'wesr

indlsputably lnellglble under the INA to be a Benef1c1ary

between the time at whlch he aged out at twenty-one, and the

tlme at which his mother became a lawful permanent regident of 

the United States,

Cen also cannot “retain” the June 1994 Priority Date of .

the 1994 Petition because that petition was filed by his

grandfather, while the 2008 Fetition was filed by his mother.

Id. at 36 (finding that Wang’s sister could not retain the

1992 Priority Date because the 1992 Petition was filed by_her
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uncle, while the 2006 Petition was filed by her father). In -

A addition, as the BIA properly found in Wang, the approximately

ten-year delay in USCIS*s igsuance of a visa to Cen’s mother,
Li, ig not the type of delay that Congress sought to address
in enacting the CSPA. To the contrary, as in Wang, ;he delay
in the issuanCe of a visa to hi ﬁas caused by the demand for:
vigas exceeding the relevant Numerlcal leltatlon .set by
Congress,~not delay by reason of agency fallure to promptly
aégud;cate the 1934~Pet1t10n.- See ;g; at 38. The Court
coneludes thaﬁ Pleintiffe have‘ﬁbt shown error in the USCIS‘s
present appliéetidn of'ehe—Bihfs'constructionrof 5§ 1153{hj(3)
iﬁ Hang ‘ .

. IT. ORDER

For the preqeaing~reasdns, 1& is hereby

ORDﬁﬁED thaE'the metien‘(DocketiNe 14}y of defendants
Paul Novak as Dlrector of the Vermont Service’ Center of the
Unlted States .C}e1zenship and Immigration Services (the
“USCIS”), Jonathan Scharfen as Acting Direcﬁor of'the:ﬁséls
Erlc Holder as-the Attorney General of the Unlted States, and
Janet Napolitano as the Secretary of the ‘Department of
Homeland Security, to dismiss the,cemelaint of plaintiffs

Feimei 11 and Duo Cen is GRANTED.

_29_



The Clefk‘of Court is directed to withdraw any pending

motions and to close this case.

50 ORDERED.

Dated: New York, New York .
27 April 2010

-~ U.8.D.d.
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